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REMARKS 

I. Status of the Claims 

Claims 1-92, 94, and 95 are pending. Claim 93 has been canceled without 
prejudice or disclaimer. Claims 1 , 72, 77, 81 , 82, 84, and 85 have been amended. The 
specification has also been amended to correspond with the terms of formula (II) as 
recited in the claims. 

No new matter has been added by these amendments, nor do these 
amendments raise new issues or necessitate the undertaking of any additional search 
of the art by the Office. Therefore, this Amendment under 37 C.F.R. § 1.116 should 
allow for immediate action by the Examiner. The proposed amendments, moreover, 
place the claims in condition for allowance or, at least, in better form for appeal, if 
necessary. Accordingly, Applicants respectfully request the amendments be entered 
and the instant application be reconsidered. 

II. Rejections Under 35 U.S.C. § 112. Second Paragraph 

On pages 2-3 of the present Office Action, the Examiner has maintained the 
rejection of claims 77 and 85 under 35 U.S.C. § 1 12, second paragraph, as indefinite for 
failing to point out and distinctly claim the subject matter which Applicants regard as the 
invention. Applicants respectfully traverse this rejection. 

The Examiner has maintained the rejection of claim 77 because "[t]he term 
'satisfactory' in claim 77 is a relative term which renders the claim indefinite." (Office 
Action dated November 19, 2001, page 2, line 14.) Applicants disagree and respectfully 
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continue to traverse this reason for rejection for the reasons of record. In order to 

facilitate prosecution, however, Applicants have amended claim 77 by deleting the term 

"satisfactory." Thus, the at least one surfactant recited in amended claim 77 is present 

in an amount effective to provide foaming power and detergent power. 

The Examiner has maintained the rejection of claim 85 because "the term 'type' 
renders the claim indefinite." (Office Action dated November 19, 2001 , page 2, line 21 .) 
Applicants disagree and respectfully continue to traverse this reason for rejection for the 
reasons of record. Applicants, however, to further prosecution, have amended claim 85 
by removing the term "type" and adding polyolefins disclosed on page 8, lines 5-22, of 
the specification. Thus, the nomenclature of claim 88 clearly delineates the scope of 
the claimed synthetic oils chosen from hydrogenated and non-hydrogenated 
polybutenes, hydrogenated and non-hydrogenated polyisobutenes, and hydrogenated 
and non-hydrogenated polydecenes. 

Accordingly, because Applicants have rendered moot the instant rejections of 
claims 77 and 85, Applicants respectfully request that the rejections be withdrawn. 

III. Rejections Under 35 U.S.C. § 103(a) 

The Examiner has maintained, as unpatentable under 35 U.S.C. § 103(a), the 
rejection of (A) claims 1-16, 70-92, 94, and 95 over European Patent No. EP 0874017 
to Dalle et a/. ("Dalle") taken with U.S. Patent No. 5,679,357 to Dubiefet ai ( u Dubief) t 
(B) claims 17-43 over the Dalle/Dubief combination in further view of U.S. Patent No. 
6,039,936 to Restle et ai ("Resf/e"), (C) claims 44-69 over the Dalle/Restle combination 
in further view of U.S. Patent No. 6,150,311 to Decosteretal. ("Decoster"), and (D) 
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claim 93 over the Dalle/Restle/Decoster combination in further view of U.S. Patent 

No. 6,099,826 to Ramin ("Ramin"). 

Applicants have amended all of the independent claims, claims 1, 72, 81, 82, and 

84, by removing the ceramides of formula (I), which allegedly were suggested by the 

Dalle/Dubief combination. Thus, as Applicants have rendered moot the Examiner's 

rejections under § 103, they respectfully request withdrawal of these rejections. 



IV. 



Conclusion 



In view of the foregoing amendments and remarks, Applicants respectfully 
request the reconsideration and reexamination of this application and the timely 
allowance of the pending claims. 

Please grant any extensions of time required to enter this response and charge 

any additional required fees to our Deposit Account No. 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT>8rBiJNNERrk.L.P. 



Dated: May 17, 2002 




Michele L. MayoQrj 
Reg. No. 45,644 



Attachment: 



Appendix: Version with Markings to Show Changes Made 
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APPENDIX TO AMENDMENT OF MAY 17, 2002 



Version with Markings to Show Changes Made 
IN THE SPECIFICATION : 

Please substitute page 4, line 19 through page 6, line 3, with the following: 
The at least one silicone copolymer results from the addition reaction, in the 

presence of a catalyst, of at least: 

- (a) one polysiloxane of formula (I) (M): 



D 



R, 



R r S«- 
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0— Si- 
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R 4 Si- 

R 5 



R 5 

-O Si- 

R 5 



■O Si- 



(II) 



in which: 



- R4. R^, which may be identical or different, are independently chosen from 
groups that can react by chain addition reaction such as, for example, a 
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hydrogen atom or aliphatic groups comprising an ethylenic unsaturation, such as 
vinyl, allyl and hexenyl groups; 

- R§ in formula (i) (II), which may be identical or different, are independently 
chosen from hydroxy!, alkyl, alkenyl, cycloalkyl, aryl, and alkylaryl groups, and 
can optionally further comprise at least one functional groups group, such as 
at least one functional group chosen from ethers, amines, carboxyls, 
hydroxyls, thiols, esters, sulfonates and sulfates; wherein: 

- the alkyl groups comprise, for example, 1 to 20 carbon atoms; the 
alkenyl groups comprise, for example, from 2 to 10 carbon atoms; the 
cycloalkyl groups comprise, for example, 5 or 6 carbon atoms; the aryl 
groups comprise, for example, phenyl groups; and the alkylaryl groups 
comprise, for example, from 7 to 20 carbon atoms; 

- In one embodiment, R 2 is chosen from methyk 

- n is an integer wherein the polysiloxane of formula (I) (111 has a kinematic 
viscosity ranging from 1 to 1 x 10 6 mm 2 /s, for example, n may range from 5 to 
5000; and 

- (b) at least one silicone compound comprising at least one and not more than two 
groups capable of reacting with the groups R* R^of the at least one polysiloxane (a) of 
formula (II) , wherein: 

- at least one of the compounds of typo (a) and (b) at least one polysiloxane 
of formula (II) and the at least one silicone comp und (b) comprises an 
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aliphatic group, such as a C 2 -C 6 aliphatic group, comprising an ethylenic 
unsatu ration. 

The compounds of typo (b) at least one silicone compound fb) can be 
another polysiloxane of type (a) formula (II) in which at least one and not more than 
two groups R+R^ of th e po l ys i loxane (b) the at least one silicone compound (b) can 
react with the groups R+ R$ of the polys il oxane (a) at least one polysiloxane of 
formula (II). 
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IN THE CLAIMS : 

Please cancel claim 93 without prejudice or disclaimer and replace claims 1 , 72, 
77, 81 , 82, 84, and 85 with amended claims 1 , 72, 77, 81 , 82, 84, and 85, as follows: 

1 . (Amended) A cosmetic composition comprising: 
(1 ) at least one conditioner chosen from: 

- synthetic oils; 

- animal oils; 

- plant oils; 

- fluoro oils; 

- perfluoro oils; 

- natural waxes; and 

- synthetic waxes; and 

■ coram i d e s of formu la ( I ) : 
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D 

R 3 CHOH — rCH CH 2 OR 2 (I) 

^ L 

co E 

I T 

E 



wh e r ei n: 

~R i i s chosen from li near and branched, saturat e d a nd unsaturat e d 

alky l groups der i ved from at l east one C4 4-G3 0 fatty ac i d, wherein said R 4-IS- 
opt i ona ll y subst i tuted w i th at l east one hydroxy l group in the posit i on, and 
where i n said R^may opt i ona ll y bo subst i tuted w i th at l east on e hydroxy l group i n 
th e □ pos i tion wh e re i n sa i d at l east one hydroxy l group i s e st e r i fi e d w i th at le ast 
one group chos e n from saturat e d and unsaturated C4 S-G3 Q fatty ac i ds; 

R 2 is chos e n from a hydrogen atom, (g l ycosy l ) n groups, 

(ga l actosy l ) m groups and s u l phoga l actosy l groups, where i n n i s an i nteger 
rang i ng from 1 to 4 and m is an i nteger ranging from 1 to 8; 

-Rs i s chos e n from C45-G26 hydrocarbon - bas e d groups, opt i ona ll y 

saturated i n the pos i t i on, where i n sa i d R3 i s optiona ll y subst i tuted w i th at l east 
one G4- , ~^* , 44 alkyl group, 

w i th th e prov i so that wh e n sa i d c e ram i d e s of formul a ( I ) ar e chos e n from natura l 
coram i d e s and natura l g l ycoc e ram i des, R3 may a l so be chosen from C4 5-G36- 
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a - hydroxya l ky l groups whoro i n tho hydroxy l group i s opt i ona ll y ostor i fiod w i th at 
l east one Cw -Qzq - hydroxy ac i d group; and 

(2) at least one silicone copolymer with a dynamic viscosity ranging from 1 x 10 6 to 
100 x 10 6 cP, resulting from the addition reaction, in the presence of a catalyst, of: 
- (a) at least one polysiloxane of formula (II): 
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in which: 

- R4, which may be identical or different, are independently chosen from groups 
that can react by chain addition reaction, 

- R 5 , which may be identical or different, are independently chosen from alkyl, 
alkenyl, cycloalkyl, aryl, hydroxyl, and alkylaryl groups, and can optionally further 
comprise at least one functional group,- n is an integer wherein the polysiloxane of 
formula (II) has a kinematic viscosity ranging from 1 to 1 x 10 6 mm 2 /s; and 

- (b) at least one silicone compound comprising at least one and not more than 
two groups capable of reacting with the groups R4 of the at least one polysiloxane of 
formula (II), wherein: 
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- at least one of the at least one polysiloxane of formula (II) and the at 
least one silicone compound of type (b) comprises an aliphatic group comprising 
an ethylenic unsaturation. 

72. (Amended) A rinse-out conditioner, a leave-in conditioner, a composition 
for permanent-waving the hair, a composition for straightening the hair, a composition 
for dyeing the hair, a composition for bleaching the hair, a rinse-out composition to be 
applied before a procedure chosen from dyeing, bleaching, permanent-waving and 
straightening the hair, a rinse-out composition to be applied after a procedure chosen 
from dyeing, bleaching, permanent-waving and straightening the hair, a rinse-out 
composition to be applied between the two steps of a permanent-waving operation, a 
rinse-out composition to be applied between the two steps of a hair-straightening 
operation, a washing composition for the body, an aqueous lotion, an aqueous-alcoholic 
lotion, a gel, a milk, a cream, an emulsion, a thickened lotion, a mousse, or a detergent 
composition comprising a washing base comprising: 
(1 ) at least one conditioner chosen from: 

- synthetic oils; 

- animal oils; 

- plant oils; 

- fluoro oils; 

- perfluoro oils; 

- natural waxes; and 

- synthetic waxes; and 
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coram i des of formu l a ( I ) : 



D 

r 3 choh 
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CH 2 OR 2 



(I) 



NH 



L 



CO 



E 



T 



E 



F I N N EGAN 
HENDERSON 
f ARABOW 
CAR R ETT & 
DUNNER Lif 

1300 I Street, NW 
Washington, DC 20005 
202.408.4000 
Fax 202.408.4400 
www. fi n negan . com 



whor ei n: 

-R i i s choson from l inear and branched, saturated and unsaturated 

a l kyl groups der i ved from at l east one C44-C30 fatty ac i d, where i n sa i d RUs^ 
opt i onal l y subst i tuted w i th at least one hydroxy l group i n the pos i t i on, and 
where i n sa i d R^may opt i onal l y bo subst i tuted with at l east one hydroxy l group i n 
the □ position where i n sa i d at least one hydroxy l group is ostor i fiod w i th at l east 
one group chos e n from saturated and unsaturated C^ -Ga o fatty ac i ds; 



(ga l actosy l ^ groups and su l phoga l actosy l groups, where i n n i s an i nteger 
ranging from 1 to 4 and m i s an integer rang i ng from 1 to 8; 



saturated i n the pos i tion, where i n sa i d R$ i s optiona ll y subst i tuted with at l east 
on e C 1-G4 4 a l ky l group; 




R2 i s choson from a hydrogen atom, (glycosy l ) R groups, 




r4s-G2 s hydrocarbon - bas e d groups, opt i ona ll y 
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w i th tho prov i so that when sa i d coram i dos of formu l a (I) aro chosen from natura l 
coram i des and natur al g l ycoc e r a m i d e s, R$ may a l so b e chosen from C^ -Gag- 
- hydroxya l ky l groups wherein tho hydroxy l group is optiona ll y ostor i fiod w i th at 
l east on e - hydroxy ac i d group; and 

(2) at least one silicone copolymer with a dynamic viscosity ranging from 1 x 10 6 to 
100 x 10 6 cP, resulting from the addition reaction, in the presence of a catalyst, of: 
- (a) at least one polysiloxane of formula (II): 



r 4 Si- 



-o — Si- 



J n 



■O Si R 4 

R 5 



(II) 



in which: 

- R4, which may be identical or different, are independently chosen from groups 
that can react by chain addition reaction, 

- R 5 in formula (II), which may be identical or different, are independently chosen 
from alkyl, alkenyl, cycloalkyl, aryl, hydroxyl, and alkylaryl groups, and can optionally 
further comprise at least one functional group,- n is an integer wherein the polysiloxane 
of formula (II) has a kinematic viscosity ranging from 1 to 1 x 10 6 mm 2 /s; and 

(b) at least one silicone compound comprising at least one and not more than 
two groups capable of reacting with the groups R4 of the at least one polysiloxane of 
formula (II), wherein: 
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- at least one of the at least one polysiloxane of formula (II) and the at 
least one silicone compound of typo (b) comprises an aliphatic group comprising 
an ethylenic unsaturation. 

77. (Once Amended) A detergent composition according to claim 76, 
wherein said at least one surfactant is present in an amount effective to provide 
satisfactory foaming power and sat i sfactory detergent power. 
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81 . (Amended) A process of washing or caring for a keratin material 
comprising applying to said keratin material a composition comprising: 
(1 ) at least one conditioner chosen from: 

- synthetic oils; 

- animal oils; 

- plant oils; 

- fluoro oils; 

- perfluoro oils; 

- natural waxes; and 

- synthetic waxes; and 

- ceram i des of formu l a ( I ) : 
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wh e r ei n: 

-R4 i s chosen from li near and branch e d, saturated and unsaturat e d 

a l kyl groups der i ved from at l east one C44-G3Q fatty acid, where i n sa i d R±\s- 
opt i ona ll y substituted w i th at le ast one hydroxy l group i n th e pos i t i on, and 
wh e r e in said R^may opt i ona ll y b e subst i tut e d w i th a t le ast on e hydroxy l group in 
the □ pos i t i on wherein sa i d at l east one hydroxy l group i s ostor i fiod with at least 
one group chosen from saturated and unsaturated C^ -Gao fatty ac i ds; 

R 2 i s chosen from a hydrog e n atom, (g l ycosyl) n groups, 

(ga l actosy l ) m groups and su l phoga l actosy l groups, wher ei n n i s an i nt e g e r 
rang i ng from 1 to 4 and m i s an i nt e ger rang i ng from 1 to 8; 

-R3 i s chos e n from C45-G36 hydrocarbon - ba se d groups, opt i ona ll y 

saturated i n the pos i tion, wherein said Ra is optional l y subst i tuted w i th at l east 
on e C4 -G44 a l ky l group; 

with the prov i so that when said coramidos of formula ( I ) are chosen from natural 
coram i des and natura l g l ycoc e ram i d e s, R3 may a l so be chosen from C4 5-G26- 
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hydroxya l kyl groups whoro i n the hydroxy l group is optiona ll y ostor i fiod w i th at 
le ast on e C^ -Gao - hydroxy acid group; and 

(2) at least one silicone copolymer with a dynamic viscosity ranging from 1 x 10 6 to 
100 x 10 6 cP, resulting from the addition reaction, in the presence of a catalyst, of: 
- (a) at least one polysiloxane of formula (II): 



r 








r 


-Si— 


-o— 


—Si — 


-o— 


— Si- 


R 5 




R 5 


n 


R 5 



(II) 

"°Jn 
in which: 

- R4, which may be identical or different, are independently chosen from groups 
that can react by chain addition reaction, 

- R 5 in formula (II), which may be identical or different, are independently chosen 
from alkyl, alkenyl, cycloalkyl, aryl, hydroxyl, and alkylaryl groups, and can optionally 
further comprise at least one functional group,- n is an integer wherein the polysiloxane 
of formula (II) has a kinematic viscosity ranging from 1 to 1 x 10 6 mm 2 /s; and 

- (b) at least one silicone compound comprising at least one and not more than 
two groups capable of reacting with the groups Ft* of the at least one polysiloxane of 
formula (II), wherein: 

- at least one of the at least one polysiloxane of formula (II) and the at 
least one silicone compound of typo (b) comprises an aliphatic group comprising 
an ethylenic unsaturation. 
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82. (Amended) A process for treating a keratin material comprising applying 
to said keratin material a composition comprising: 
(1 ) at least one conditioner chosen from: 

- synthetic oils; 

- animal oils; 

- plant oils; 

- fluoro oils; 

- perfluoro oils; 

- natural waxes; and 

- synthetic waxes; ami 

■ ooram i dos of formula ( I ) : 

CH 2 OR 2 (I) 

L 

E 

T 

E 



D 

R 3 CHOH — £CH- 
NH 



CO 
R1 
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where i n: 

-Ri i s chosen from li near and branched, saturated and unsaturated 

a l ky l groups der i ved from at l east one C4 4-G3 Q fatty acid, where i n said R^As- 
opt i on all y subst i tut e d w i th at l east one hydroxy l group i n the pos i t i on, and 
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where i n sa i d R^may optiona ll y bo subst i tuted with at least ono hydroxy l group i n 
the □ pos i t i on wherein sa i d at l east one hydroxy l group i s cstor i fiod with at l east 
ono group chosen from saturated and unsaturated C^r-Sao fatty ac i ds; 

■ R2 is chosen from a hydrogen atom, (glycosy l ) » groups, 

(ga l actosy l ) m groups and s u l phoga l actosy l groups, wher ei n n i s a n i nteg e r 
rang i ng from 1 to 4 and m i s an i nt e ger rang i ng from 1 to 8; 

Ra i s chos e n from C4 5-G2 6 hydrocarbon - bas e d groups, opt i ona ll y 

saturat e d i n th e a pos i t i on, wh e r ei n sa i d R3 i s opt i onal l y subst i tut e d w i th at le ast 
on e C 1-G44 a Iky I group; 

w i th the prov i so that when said coram i dos of formula ( I ) are chosen from natura l 
coram i des and natura l glycocoram i dos, Ra may a l so bo chosen from C^ -Gag- 
hydroxya l ky l groups where i n the hydroxy l group i s opt i ona ll y cstorifiod w i th at 
l east one C^ -G^ hydroxy ac i d group; and 

(2) at least one silicone copolymer with a dynamic viscosity ranging from 1 x 10 6 to 
100 x 10 6 cP, resulting from the addition reaction, in the presence of a catalyst, of: 
- (a) at least one polysiloxane of formula (II): 



r 

R4 Si- 

R5 



R 5 

-O Si- 

R 5 



J n 



-O Si R 4 

R 5 



(II) 



in which: 



- R4, which may be identical or different, are independently chosen from groups 
that can react by chain addition reaction, 
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- R 5 in formula (II), which may be identical or different, are independently chosen 
from alkyl, alkenyl, cycloalkyl, aryl, hydroxyl, and alkylaryl groups, and can optionally 
further comprise at least one functional group,- n is an integer wherein the polysiloxane 
of formula (II) has a kinematic viscosity ranging from 1 to 1 x 10 6 mm 2 /s; and 

- (b) at least one silicone compound comprising at least one and not more than 
two groups capable of reacting with the groups R4 of the at least one polysiloxane of 
formula (II), wherein: 

- at least one of the at least one polysiloxane of formula (II) and the at 
least one silicone compound of typo (b) comprises an aliphatic group comprising 
an ethylenic unsaturation, and optionally rinsing said composition out with water. 

84. (Amended) A process for manufacturing a cosmetic product comprising 
including in said product: 
(1 ) at least one conditioner chosen from: 

- synthetic oils; 

- animal oils; 

- plant oils; 

- fluoro oils; 

- perfluoro oils; 

- natural waxes; and 

- synthetic waxes; and 

- coramido s of formula ( I ) : 
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wher e in: 

-Ri i s chosen from li n e ar and branch e d, saturat e d and unsaturat e d 

alky l groups derived from at least one C4 4-C3Q fatty ac i d, where i n sa i d R4 -IS- 
opt i ona ll y subst i tuted with at l east one hydroxy l group in the pos i t i on, and 
wh e r ei n sa i d R^may opt i ona ll y b e subst i tuted w i th at le ast on e hydroxy I group i n 
the □ pos i tion wherein said at l east one hydroxyl group i s ostor i fiod w i th at least 
one group chosen from saturated and unsaturated C^ -Gao fatty ac i ds; 

■ Ra i s chosen from a hydrogen atom, (g l ycosy l ) ft groups, 

(ga l actosy l ^ groups and su l phoga l actosy l groups, wher ei n n i s an i nt e g e r 
rang i ng from 1 to 4 and m i s an i nteger rang i ng from 1 to 8; 

-R3 i s chos e n from C^ -G ^ hydrocarbon - bas e d groups, opt i ona ll y 

saturated i n the pos i t i on, where i n said R3 i s opt i ona ll y subst i tuted with at l east 
one C1-G44 a l ky l group; 

w i th the prov i so that when said coramidos of formu l a ( I ) are chosen from natural 
coramidos and natura l g l ycoceram i dos, Ra may also be chosen from C^ -Gar 
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. - hydroxya l ky l groups whoro i n tho hydroxyl group is opt i ona ll y ostor i fiod w i th at 
l oast ono C4 S-C3 Q - hydroxy ac i d group; and 

(2) at least one silicone copolymer with a dynamic viscosity ranging from 1 x 10 6 to 
100 x 10 6 cP, resulting from the addition reaction, in the presence of a catalyst, of: 
- (a) at least one polysiloxane of formula (II): 



R< 



Ra Si- 



-O Si- 



J n 



-O Si R4 

R 5 



(II) 
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in which: 

- R 4 which may be identical or different, are independently chosen from groups 
that can react by chain addition reaction, 

- R 5 in formula (II), which may be identical or different, are independently chosen 
from alkyl, alkenyl, cycloalkyl, aryl, hydroxyl, and alkylaryl groups, and can optionally 
further comprise at least one functional group,- n is an integer wherein the polysiloxane 
of formula (II) has a kinematic viscosity ranging from 1 to 1 x 10 6 mm 2 /s; and 

- (b) at least one silicone compound comprising at least one and not more than 
two groups capable of reacting with the groups R4 of the at least one polysiloxane of 
formula (II), wherein: 



16 

APPENDIX 



Attorney Docket No, 5725.0751 -00 
Application No. 09/662,805 
Customer No. 22,852 

Appendix 

- at least one of the at least one polysiloxane of formula (II) and the at 
least one silicone compound of typ e (b) comprises an aliphatic group comprising 
an ethylenic unsaturation. 

85. (Once Amended) A composition according to Claim 1 , wherein said 
synthetic oils are chosen from po l yo le fins of hydrog e nat e d po l ybutono type, 
po l yo l ofins of non - hydrogenatod po l ybutono typo, po l yo l ofins of hydrogonatod 
po l ydocono typo and po l yo l ofins of non - hydrogonatod po l ydocono typo 
hydrogenated polvbutene. non-hvdrogenated polvbutene, hydrogenated 
polyisobutene, non-hvdrogenated polyisobutene, hydrogenated polvdecene. and 
non-hvdrogenated polvdecene . 
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